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Re: Ordinance No. 3299 - Amendment to Chapter 12, Environment, adding
Article VIII — Railroad Rights-of-Way Vegetation, Drainage, and Nuisance
Maintenance.

Dear Mayor and Commissioners:

For your consideration of a first reading is Ordinance 3299 which amends Chapter 12,
Environment, to add Article VIII, Railroad Rights-of-Way Vegetation, Drainage, and Nuisance
Maintenance.

Ordinance 3299 (i) requires all railroad companies to maintain grass and weeds outside the
Ballast/Track Zone so they do not exceed twelve (12) inches in height; (ii) keep open all ditches,
culverts, and stormwater conveyances within the rights-of-way to prevent flooding or standing
water affecting public or private property; (iii) keep rights-of-way outside the Ballast/Track Zone
free of fire hazards, trash, encampments or vermin harborage; and (iv) ensure vegetation outside
the Ballast/Track Zone does not obstruct visibility at public street crossings. The Ordinance
specifically exempts the area known as the Ballast/Track Zone area, a fifteen (15) foot area
extending from the centerline of the track on both sides so as not to interfere with the operations
of the railroad.

Commissioner Street has been made aware of an ongoing issue concerning the failure of the
Genesee & Wyoming Railroad to maintain its rights of way that run throughout the City. The
rights of way continue to be overgrown with vegetation, which can cause hazards such as flooding,
fire, trash, vermin, and drainage. For some time, the City has been maintaining the rights-of-way
outside the railroad’s Track/Ballast Zone area at the expense of the City to eliminate these
dangerous hazards.

The City can adopt this Ordinance to exercise its regulatory authority to ensure that the railroad
compensates the City for this expense through the code compliance process, allowing the City to
abate the nuisance, place a lien against the property, and collect the costs through the City’s non-
ad valorem uniform tax collection process.
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Staff recommends the Commission have a first reading of Ordinance 3299.
Sincerely yours,

Q@*J\U\/? @»M

Nevin J. Zimmerman
City Attorney

cc: Jonathan H. Hayes, City Manager
Janette Smith, CPA, CMC, City Clerk-Treasurer
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