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2-3-2026 

Planning Board / Development Services Department 
Panama City, Florida 

Planning Board and Development Services Department 

 

Members and Director: 

In reviewing the DA proposal that was sent out 1-29-2026 via email two common 
themes repeated was “BASIS” and City Ordinance No. 2330 that was passed 
February 10, 2009. The ordinance No. 2330 was passed by the Panama City 
Commission along with the Development Agreement titled Saint Andrews Bay Yacht 
Club Development Agreement recorded 02/20/2009 at 2:44 pm. In the CC agenda 
item No. 5, the quote “Attorney Sale that the ordinance permits the structure to be 
expanded in proportion to the neighborhood, but it does not allow an expansion of 
the use of the Yacht Club”.   In that statement Mr. Sale does not state that the Stokes 
lot or sail loft are part of the expansion. In the Development agreement of 2009 
attachment C page 23 has a general arrangement drawing of the YC and on this 
drawing the changes noted are the main club building, none for the sail loft. When 
we examine Ordinance 2330 and we go to page 3 under Sec. 101-3. Definitions, we 
find this “Historical Nonconforming Waterfront Development. Development 
containing a principal, waterfront building or structure which has been used 
continuously for fifty (50) years or more for non-profit, water dependent activities.” 
When we relate this definition to the Yacht Club, we must be talking about the main 
club building and pool. Even though this was approved in 2009, if you tried to apply 
50-year history to the sail loft on the Stokes parcel we would going back to 1975. On 
May 13, 1975, the City Commission voted 5-0 against the Yacht Club changing the 
land use of the Stokes property from residential. With that information, the Sail loft 
and the Stokes lot have a different “Basis” and Ordinance No. 2330 did not include 
the sail loft or the Stokes lot. So, on page three of the proposed DA “further expansion 
of improvements or intensification of use on the Stokes Parcel beyond what is 
expressly permitted under applicable law and by this agreement; and”. Again, Stokes 
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property expansion was not part of 2330 or the 2009 DA and should not be allowed 
in 2026. On page 5 of the proposed 2026 DA under “w. Property” “The property 
includes the Stokes Parcel (defined below) but excludes the separate Boyle parcel.” 
Again, the original ordinance was directed to rebuild the main club building and pool 
the Stokes parcel was not part of the expansion as shown by above listed documents. 
Page 6 of the 2026 proposed DA under subpart d., “grandfathering provisions of 
ordinance No. 2330. The grandfathering provisions of No. 2330 was 50 years. 50 
years grandfathering for the Stokes parcel takes us back to the 5-0 commission vote 
against the YC of changing land use of the Stokes parcel. I repeat, the ordinance No. 
2330 and the basis was for replacing the main club building and pool, non-expansion 
of sail loft. Page 7 of the 2026 proposed DA we have “5. Proportionality Compliance: 
The reconstruction of the Yacht Club facilities (Clubhouse, Pool, Sailing Center, etc.) 
as shown and described on exhibit C falls within the proportionality limits 
contemplated by Ordinance No. 2330.” Again using the 50 year description found in 
ordinance No. 2330 we can agree the Clubhouse was there and the pool, but in 1975 
the City commission voted 5-0 against the Yacht Club on the Stokes lot so the sailing 
center and etc. does not meet the criteria of the 2009 DA or the 2026 proposed DA. 
Page 11 of the 2026 proposed DA under Stokes Parcel Limitations there is “a. No 
expansion: Maintenance and repair. Or as otherwise expressly permitted under 
Ordinance 2330 and the ULDC for Historical Nonconforming Waterfront 
Developments.” The sail loft does not meet the criteria of Ordinance 2330 of 50 years 
in place. Even though there appears to be no city record of building construction for 
the sail loft, I have personal photographs that the building was not there in the 80’s 
and 50 years ago is 1975. Page 13, “excluding small storage sheds under 100 sq. ft., 
if needed for boat equipment, etc., shall be placed or used on the stokes parcel or any 
other part of the Property,”. There are no provisions for portable or permanent 
accessory storage units in Ordinance 2330 or the 2009 DA or basis, this is a very 
distasteful. Page 14, 9. Casualty; Restoration: “shall not increase the sailing center’s 
pre-casualty exterior footprint or building envelope, except to the extent expressly 
permitted by Ordinance 2330 and the ULDC and not otherwise limited by this 
Agreement.” Using Ordinance 2330 and going back 50 years, the Yacht Club can 
build back what was on the Stokes parcel 50 years ago. With this review we have 
determined “basis” and that is the Stokes property was not involved with the 
historical 50-year legacy as the main club house and pool. As such the sail loft on 
Stokes property does not have the same grandfathering that the main club house 
and pool have. At the end of the day, it is hard to grandfather unlawful since the 50-
year clause in Ordinance 2330 puts the calendar back to 1975 which is when the City 
Commission voted 5-0 against the YC to change land use with the Stokes parcel. 
Another discussion is to define what is found on page 4 of Ordinance No. 2330 (7) 
(i) “such expansion, enlargement, replacement or reconstruction is in proportion to 
the expansion or enlargement of neighboring building or structures of similar form 
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which has occurred during the life of the Historical Nonconforming Waterfront 
Development.” The established language in ordinance 2330 is 50 years, so 
evaluating proportionality increases begins in 1975 for the surrounding properties. 
This exercise will be simple, what changes have occurred with the Yacht Club and 
surrounding adjacent and adjoining properties in the past 50 years. There will be a 
minus – for property that has reduced (vacant lots), there will be a positive + for the 
property that has enlarged, and a neutral for the property that has remained the 
same. Then we can add the + and – for the proportionality. Fontaine parcel +, Stokes 
parcel – (note this is because a commercial building erected unlawfully since 1975), 
301 Bunkers Cove neutral, 225 Bunkers Cove -, 221 Bunkers Cove neutral, 213 
Bunkers Cove +, 217 Bunkers Cove +, 210 Bunkers Cove +, 212 Bunkers Cove -, 306 
Bunkers Cove -. Using this evaluation for increased proportionality changes over 50 
years we have a net sum of zero since the 4 plus are countered with 4 negatives. This 
letter is intended to demonstrate to the Yacht Club and city that the 2009 DA and 
ordinance 2330 was created for the only purpose of rebuilding the main clubhouse 
and pool. The 2026 proposed DA needs to follow the same mission and leave the 
Stokes lot expansion out of the document. 

 

Sincerely, 

Tem Fontaine 
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12-8-2025 

Planning Board 

Panama City, Florida 
 
Planning Board Members and Staff: 

Tem Fontaine, 305 Bunkers Cove rd. Panama City, Florida. I have resided in 
my home since 1977 which is directly adjacent to the Yacht Club property that is 
colored green on page 11. My comments will be to the land use stated on page 11 
and to page 18.  On page 11 refer to the green area titled “Yacht Club short term boat, 
trailer and overflow parking”. Unfortunately, the Yacht Club did not follow the level 
of non-conforming use “grandfathered” in 1993 for their property. After two failed 
meetings to remediate with the Yacht Club I went to the city for assistance. The first 
complaint was filed in 2017. In 2018 Mr. David Theriaque was hired by the city to 
perform an analysis of Yacht Club land use. Mr. Theriaque’s report was issued Nov. 
6, 2018. I have attached a copy for the planning board to review.  I was told 
repeatedly after 2018 analysis that the restrictions need to be codified. Shortly after 
the first complaint was settled, the Yacht Club again did not understand “short term”. 
The storage accumulated again which resulted in 2 more complaints. The solution 
for the green area is to clarify “Short term” and restate as “Day Use Only”, with 
codification, and the long-term storage to mirror the level of use in 1993. I take 
exceptions to the page 18 “Regarding Grandfathering”. If the Yacht Club is 
grandfathering post 1993 operations that result in multiple Code violations of 
expanding non-conforming use, then we do not need to “grandfather”. I now ask the 
planning board how these restrictions need to be codified to prevent future 
expansion of non-conforming use and look forward to implementing the above 
requests to insure we can have a Yacht Club we can all be proud of. 

Sincerely, 

Tem Fontaine 







































































































December 8,2025

VIA EMAILAND HAND DELIVERY
Mr. Brian Neubauer, Chairman, brian.neubauer@gmail.com
Mr. James Barker, hollyhillbaptist@gmail.com
Mr. Aaron Rich, aarcn@ aatonrich,corn
Mr. Christopher Stamps, cstamps@gmail.com
Mr. Larry Carroll, lkc@coldwellbankerpcfl.net
Panama City Planning Board
50l Harrison Avenue
P anarna City, Flori da 32401

RE: Memotandum in Opposition to Development Order Application -
St. Andrews Bay Yacht Club
Case No. CPC-PLN -2026-017 6

Deat Mr. Neubauer and Members of the Planning Board:

Irlease be advised that this ftm represents Mr. Flarvey Hollingsworth, the owner of
the residential property immediately adjacent to the St. Andrews Bay Yacht Club
('STABYC"). At a substantially affected property owner, Mr. Hollingsworth has both the
legal nght and the direct personal interest necessary to participate fully in this quasi-judicial
ptoceeding. On his behalf, and in accordance with the requirements of the City's Unified
Land Development Code and controlling Florida law, we submit this letter outlining the
legal and factual deficiencies in the pending Development Order ("DO") application and
the reasons it may not be lawfully approved.

I. INTRODUCTION

The Development Order application presendy before the Planning Board is nor a
ministerial teconstruction of previously exisung facilities, but rather a substantial redesign
and intensification of operauons undertaken by a documented nonconformrng commercial
m^L1na within the R-1 single-family zonrng district. Approval of this application in its
current form would constifute an unlawful expansion of a nonconformrng use, a violation
of the City's Unifled Land Development Code ("ULDC"), a denial of the constitutional
and statutory due-process rights owed to adjacent property owners, and an action wholly
unsupported by competent substantial evidence as required in quasi-judicial proceedings.
Should the Boatd ptoceed with approval under the present record, it would be acting ulma
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vires, outside the scope of its lawful authority, and fhcreby exposing the City to immediate
legal challenge, declaratory and injunctive relief, and the high likelihood of reversal
on certiorari. The enclosed analysis sets forth the legal basis for thesc conclusions and thc
reasons the Developmeflt Order must be denied or, at minimum, the hearing continued
until all deficiencies are remedied.

II. F'ACTUAL BACKGROUND AND HIS'IORY OF UNLAWFUL
EXPANSION

The Yacht Club's nonconforming status is not speculative; it has been defirutrvely
established by the City's own retained land-use counsel. In 2018, attorney David Theriaque
issued a detailed analysis confrming that STABYC is a nonconforming commercial marina
whose uses have, over time, expanded improperly without lawful aathoflzatlon. The 2018
analysis cleady states that nonconformirlg uses may flot be expanded, enlarged, intensified,
or relocated in a manncr that increases impacts upon neighboring residenual properties,
and that the butden lies squarely upon the Yacht Club to prove the extent of its pre-1993
iawful operations. No such proof has been submitted fot any portion of the present l)O.
A copy of this analysis is enclosed as Exhibit A.

As futther explained in the enclosed Theriaque memorandum, while the ULDC
recognizes that ccrtain limrted modifications to a lauJul nonconforrrring historical
waterfront use may be permissible, such allowances are strictly constrained artd may never
result in an increase in burden, nuisance, operationai iritensity, or adverse impacts upon
neighboring residential property. Theriaque's analysis makes clear that the activiries the
appJicant now seeks to expand are nlt part of any protected nonconformrng Yacht Club
use at all but instead constitute an unlaufii marine ./atiliry-including dry storage, trailet
opetations, and related activities-that was never established as a lawful nonconforming
use and therefore canflot be cnlarged or intensified under any circumstances. 'Ihe present
DO thus attempts to expand a use that not only excceds the scope of any grandfathered
rights, but was never lawful to begrn with.

The record further establishes a persistent pattern of unauthorized construction and
expansion. The Sailing Center was constructed without any building pcrmit whatsoever
and without site plan review, nonconforming-use analysis, or compliance with the ULDC.
This structure remains an unlawful condition on thc property, and its prescnce alone
ptecludes further development approvals until the violation is resolved. Moreover, muluple
code complaints daung back to 2017 document the Yacht Club's conlinucd expansion of
dry storage, ttal.et use, opetational intensity, and occupation of adjacent parcels not
historically part of the commetcial use. City staff confrmed these violations following the
2018 'l"heriaque analysis, yet the appJicant continued expanding operations and intensifying
impacts upon the residential neighborhood.

The long-time neighbr)r statements, including testimony providcd to the Planning
Board, demonstrate repeated attempts to correct violauons, followed by renewed
noncompliance by the Yacht Club. These facts must be accepted as true in the abscnce of
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afly contrary evidence. The cumulative record shows a ptotracted history of unlawful
cxpansion, disregatd for nonconforming-use limits, and structural additions built without
permit or review.

Approval of new development while code violations remain unresolved is
imptoper. Secuon 1.62.06, Florida Statutes, authorizes local goverriments to enfotce code
compliance and withhold permits or approvals until violauons are resolved. See also, Ci4t
of Miami u. Keton,115 So. 2d547 (Fla. 1959):Local governments may deny permits for ncw
development where existing violations persist.

III. TFIE, Dtr,VE,LOPME,NT OII.DE,R WOULD UNLA\)TFULIX E,XPAND A
ONCONtrORA,IING USE,

Under the ULDC, a flonconforming use may flot be expanded, extended,
intensified, enlarged, or relocated tn any maflnef that increases impacts upon sufrounding
residential property. Moteover, the City's own legal analysis establishes that the only
potentially lawful nonconformiflg use on the property is the historically documented Yacht
Club function itself, not the broader "marine faciltq" operations now intertwined with the
DO proposal. Theriaque specifically concluded that these marine faclltty frnsliens-5ugll
as expanded storage, trailet opetations, and intensified waterfiont activities-were never
recognized as lawful nonconforning uses and therefore enjoy no grandfathered protectron
whatsoevet. Evcn if the Yacht Club possessed a narrow right to maintain certain historical
waterfront features, the ULDC categorically forbids any modificauon that increases noise,
light, nuisaflce, or activity levels affecung adjacent tesidentral property. The proposed
relocation of the pool and expansion of activity areas plainly violate these constraints and
represent an rmpetmissible expansion of both lawful and unlawful operations. The
proposed DO violates each of these prohibitrons.

The relocauon of the swimming pool and associated hardscape from its historical
buffered location to the immediate property Line of the adjacent home constitutes amaterial
intensificauon of noise, lighting, activity, visibility, and nuisance rmpacts.

The DO also relies on patcels the applicant does not own, most notably the Boyle
Lot, which is improperly incorpotated into circulation and buffering assumptions. A
development order may flot lawfully approve activitres upon or dependent upon use of
private land not owned or controlled by the applicant without evidence of proper authority
included in the evidence for review. The inclusion of non-owned property renders the
application materially incomplete and legally insufficient.

Further, existing conditions on thc site-including the unpermitted Sailing
Qsn1s1-lsmain unlawful and unreviewed. It is inappropriate for a property ou/fler to
obtain discretionary redevelopment approval while existing violations remain pending. "I'he
Planning Boatd would be acung in direct violation of law by approving new development
atop an untesolved unlawful expansion. See Scction 163.3164(1,6), defining'"development
order" as any order granting, denying, ot granting with conditions an apphcaion for a
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development permit. See also Sectron 163.3220 et seq., (Florida Local Government
Developmeflt Agreement Act) which provides a mechanism for development agreemeflts
to address property interests and operauonal limits. And see, Ciy o.f .[acksonuil/e u. Grifiin,
346 So. 2d988 (Fla. 1st DCA 1977) which holds that approval of development on property
not owned or controlled by thc applicant is improper.

Thus, the ptoposed Dcvelopment C)rder constitutes an unlawful expansion of a

nonconforming use, which is prohibited undet the City's ULDC and controlLing Florida
law.

F-lorida courts have long held that nonconforming uses are to be strictly construed
and may not be expanded, intensified, or extended except as exptessly permitted by
ordinance. Ci4t oJ Miami a. State ex re/. O//ice Real4t Co., 50 So. 2d 543 (trLa.1951). See also,
Cily oJ'Jacksonuille l)each a. Cofield,304 So. 2d 570 (Fla. 1st DCA 1974) establishing that
expansion or intensiflcation of a nonconforming use is generally prohibited unless
specifically authorized by local code; and {,it1 ( Hollywood u. l-lol/ywood Beach Hotel C0.,283
So. 2d 867 (trla. 4th DCA 1973): The burden is on the property owner to prove the extent
and natute of the lawful nonconforming use as it existed at the time the zollttgordinance
was adopted.

IV. THE, DO APPLICATION FAILS TO ME,E,T THE, N{-{NDATORY
REQUTREMEN]',S OF Ur.DC S102-28

A Maior Development Order requires competeflt, substantial evidence
demonstrating compliance with all review crrteria,including impacts relaung to noise, light,
tnffrc, drainage, public safety, neighborhood compatibiJity, and nuisance mitrgauon. The
applicauon provides none. The so-called Impact Analysis is wholly conclusory and fails to
address any of the required criteria. No noise study, Jighting study, ttaffic or parking
analysis, compatibility evaluation, or drainage impact assessment has been provided. The
Planning Board is legally prohibited from apptoving a DO where the mandatory
evidentiary elements are entrrely absent.

The numetous inconsistencies between the civil, architcctural, landscape, and
stomwater plans further render the application incapable of approval. T'he Board cannot
make fact-based findings where the tccord does not cstabLish what is actually being
proposed. For example, thc civil site plan depicts the swimming pool, equipment pad, and
hatdscape areas in locations and configurations that materially conflict with the
architectutal floor plan and elevation sheets, which show different setbacks, dimensions,
and orientation of those same improvements. The landscape plan introduces yet another
layout, showing buffer planungs, fencing, and tree placements that do not correspond to
the civil grading sheets or the atchitectural layout; in several locations the vegetative buffer
is shown where the civil plan depicts hardscape or mechanical equipment. The stormwater
narfattve asserts that no meaningful change in rmperwious area or drainage pattern will
occur, yet the civil sheets cleady add new hardscape, elevated areas, and regraded slopes
inconsistent with those assumptions. 'Ihe site plan likewise incorporates portions of the
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Boyle Lot into cilculation and setback calculations that do not appear in the architectural
or landscape sheets and arc unsupported by the sufi/ey. These discrepancies make it
impossible for the Planning Board to determrne the actual location, size, height, footprint,
orientation, ot impact of key compofleflts of the project. \X/ithout a single cohercnt,
internally consistent plan set describing what is truly being proposed, there is no competent
substantial evidence upon which to base any lawful approval.

As detailed in the Motion to Conunue submrtted concurrently with this
Memotandum, our client is entided to retain independent experts in planning, acoustics,
Iighung, drainage, and land-use law to develop the competent, substantial evidence
flecessary to demonstrate that the applicanl h2s no1-and cannot-satisfy its burden under
the Unified Land Development Code. Proceeding without affording adjacent property
owners a meaningful opportunity to marshal such expert testimony would violate
fundamental principles of procedural due process and would deprive the Planrung Board
of the evidentiary foundatton required to render a lawful quasi-judicial decision.

Approval of the Development Order without the requisite competent and
substantial evidence violates fundamental due process and the requirements for quasi-
judicial land use decision. See .f ryder u. Boarcl oJ-Coun! Commisioners, 627 So. 2d 469 (trLa.
1993): Quasi-judicial land use decisions must be supported by competent substantial
evidence in the recotd. See also, De Groot u. Shffield,95 So. 2d912 (Fla. 1957) which defincs
"competent substafltlal evidence" as such evidence as will estab]ish a substantial basis of
fact ftom which the fact at issue can be reasonably inferred. And see Fla. Stat. S 166.033
which requites that local governments base development order decisions on standards in
theit land development regulations and comprehensive plans.

V. THE, CONFLIC'I-OF'-INTE,RE,STAFFECTINGI'LANNING BOARD
MEMBE,RS INVALIDA'IES ANY ACTION

The Planning Board may not lawfully act where onc or more members are
disqualified ftom patticipauon due to a voting conflict. A public officer may not vote on a
measure that would inure to his ot her special gain or loss, whether economic or
nofl-ecorlomic, ditect or indirect. Membership in the appLicant organtzation creates a
fiduciary, personal, and organizational iflterest that extends far beyond a nominal fractional
ownership interest. The City Attorney's mcmorandum asserting otherwise relies on
Attorney General and Commission on Ethics opinions that arc advisory only and not
binding upon courts or local governments. Such opinions cannot override statutoly text or
constitutional due-process requirements.

Board members who are Yacht Club members owe fiduciary duties ro the Club,
parucipate in Club affais, and petsonally benefit from the expansion and enhancement of
Club facilities. The law does not require a dollar-quantified financial gain to establish a

voung conflict; flon-ecoriomic benefit is equally disqualifiiing where the official stands to
uniquely enjoy improvements tesulung from the vote. Any action taken with the
participation of conflicted Board members is legally defective, violates the essential
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requirements of law, and is subject to being quashed on certiorari. Proceeding despite these
conflicts viould constitute a deliberate disregard of governing ethical standards and would
expose the City to judicial invalidauon of its decision.

Board members with a conflict of interest (e.g., membership in the applicant
otganizatton) must recuse themselves as participation by conflicted members invalidates
the action. See Fla. Stat. $ 112.3143 (Voting Conflicts) which prohibits public officers from
voting on matters that would inure to their special private gain ot loss. See also Ciry of
Miami Beat'h u. Berns,245 So. 2d 38 (Fla. 1971) outlining that actions taken in violation of
conflict-of-interest statutes are voidable.

VI. PITOCE,DUfu{L DUE, PROCE,SS IITS NOT BE,EN SATISFIE,D

Additionally, important here, substanually affected property owflers are enutled to
lawful notice, a meaningful opportunity to be heard, and a falr and impamal tribunal. The
signage posted on the property was not reasonably calculated to advise neighbors of the
pending action and instead v/as not observed by -y client, an adlacentpfoperty owner, and
reflected that the matter was a "vaiaflce" as opposed to a "development ordef." The
failure to provide adequate legal notice subverts the public's right to participatc
meaningfully in the hearing.

The absence of required studies, the existence of unresolved code violations, and
the parucipauon of conflicted Board members futher deprive the Intervenors of due
process. The Pianning Board cannot sausfy due-process obligauons by relying on
incomplete, inconsisteflt, or conciusory materials.

'Ihe process failed to ptovide adequate notice and a meaningful opporturuty to be
heatd, clearly violating procedural due process . See Je nning' u. Dade Coun!t,589 So. 2d 1337
(Fla. 3d DCA 1991), holding that parties affected by quasi-judicial land use decisions are
entitled to noti.ce andan opporturuty to be heard. See also F'la. Stat. $ 286.011 (Sunshine
Law) which requires that meetings of governmental bodies be open to the public, ensuring
transparency and public participation and tequiring adequate notice of public hearings,

VII. THE, ONLY LANTF'UL PATH FOR$rARD IS A DE,NIAL OR A
DE,VE,I-OPMENT' AGRE,E,ME,NT

It must also be emphasized that the Development Ordet seeks not only to
unreasonably expand a nonconforming use beyond the scope permitted by ordinance, but
also to legitimize and enlarge an unlawful manne facility operation that lacks any
grandfathered status and must therefore be treated as a present -day zoningviolauon rather
than a protected historical use. Given the long-standing disputes berween the Yacht Club
and the surrounding neighborhood, the repeated and well-documented expansion of
opetations beyond any grandfatheted Jimits, the unauthodzed construction of the Sailing
Center without permit ot review, the existence of unresolved code violauons, ancl the
complete legal insufficiency of the preseflt Development Order applicauon, the only lawful
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pathways available to the City are either a denial of the DO or the negouation of a

Development Agreement pursuant to Section 163.3220, Lrlorida Statutm A Development
Agteement is the sole mechanism capablc of codifiring enforceable conditions, establishing
binding operational limits, teconciling decades of noncompliance, and providiflg the clarity
and structure necessary to manage a long-running nonconformrng use within a residential
district. Any attempt to approve this DO in its current fotm-absent denial ot a duly
negouated Development Agteement-would constitute an uha vires act, invite immediate
litigation, and expose the City to substantial and entirely avoidable legal risk.

It appeats the Yacht Club has suggested that a developmeflt agreement executed in
1993 eliminates the need for afly new agreement or formal mechanism to document and
Lrmit the scope of the curreflt rcquest. To avoid any misunderstanding, thc Ciry should be
aware that the 1993 document-whatevcr its precisc terms-canflot serve as a substitute
for a new developmeflt agreement under toda1,'s statutory framework, nor can it authoize
expansions, intensifications, ot increases in external impacts beyond what was lawful at the
time it was executed. Any pnor agreement predates the current Growth Policy Act (F.S. $\
163.3220-163.3243), the existing LDC, and the prcsent conditrons on surrounding
properties. It is not a vested-rights instrument for modern expansion, and it caflnot cufe
or confer dghts for uses that are not themselves lawful nonconforming. Given the Club's
proposal to significandy enlarge, reconfigute, and intensify operations well beyond historic
s6nditi6ns-and given the documented nuisance, burden, and incompatlbility concerns
raised by adjoining owners-a new, legally compLiant development agrcement is the only
mechanism capable of idenufying enfotceable limrts, miugatron measures, operational
conditions, and post-construction oversight. The City should not rely on a 3O-year-old
document to regulate a materra)7y different project under materially different laws. Further,
this documeflt, if it exists, is not jncluded in the applicant's application packet nor any of
the backup matenals befote the Board which further compounds the violation of my
client's due process rights.

As an additional 2hsln2tivs-beyond denial or negotiation of a development
ageemenl-the City should be aware of the procedures available under section 70.51,
b-loida Stahtes (the Land Use and llnvironmental Dispute Resoluuon Act). This statute
provides a strrrctured, quasi-ludicial medrauon process before a Special Magistrate when a
land use decision is likely to result in hardship or protracted litigatron. (]iven the desre to
avoid prolonged and cosdy circuit-court proceedings, and the recognitron by the Florida
Legislature that delay and uncettainty pose significant risks, \70.51 offers a legally
established avenue for facilttated mediation amoflg all affected parties, including the
neighbodng ptopetty owners whose coricerns have not been resolved despite two years of
discussion. Initiating a formal S 70.51 process may accomplish what informal conversations
have not: a binding, transparenq enforceable resolution that protects the neighbors, give s

the Club clarity, and preserves the City's procedural integrity. If mediation is to occur, it
must involve all stakeholders, not only those the Club has selecuvely engaged.
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VIII. CONCLUSION

Ultta vires actions by local boards are void or voidable and subject to judicial review.
f:drcationDeu. Center,Inc. u. West PalmBeach ZoningBd. of Appea/t',541 So. 2d106 (trla. 1989).
See also, Fla. R. App. P. 9.100(c) which ptovides for peutions for writ of certiorari to review
quasi-judicial actions. And see,42 USCS S 1983 which provides a federal cause of action
fot depdvation of constitutional rights, including due process.

For all the reasons set forth herein, the Development Order cannot lawfully be
approved in its present form. Any actron taken by the Planning Board to approve this
appJicatron despite the untesolved conflicts of interest, the documented unlawful
expansions of a nonconforming use, the absence of competent substantial evidence, the
reliance on parcels not owned by the applicant, the unpermitted Sailing Center, the
procedural deficiencies in notice, and the completc failure to satisfy the mandatory criteria
of the Unified Land Development Code would constitute afl act taken in violation of the
essential requir:ements of law and in derogation of the constitutional due-process rights
owed to ad)acent property ou/ners. Such an action would be void or voidable, subject to
immediate challenge through a petrtion for writ of certiorari, declaratory and injunctive
relief, and any other remedies available under Florida law, including those arising from
improper governmental action under 42 U.S.C. S1983 should due-process violauons be
established.

Please consider this letter formal notice that all rights are expressly preserved, and
that any approval rendered under these conditions will be met with prompt and vigorous
legal acuon. We respectfully urge the Boatd to deny the application or, at minimum,
continue the matter until the substantial legal deficiencies oudined herein arc fully resolved
or a Development Apyeement is negotiated.

Respectfully submitted,

WDth,'{L)
Meredith D. Bush, Esq.
Board Cutfied CiU, Counflt d* I ncal
Couernment Lnuyer
Certified Land Uy Planner

MDB
Enclosures

Cc:

Mr. Azhchael Fullet, Director of Development Services at mfuller@panamacitv.sov



Mr. Brian Neubauer, Chairman
Planning Board - City of Panama City
Page 9
December 8,2025

Mr. Jonarhan Haycs, City Managcr ar Lhaycs@panamaciry
Mr. Jiwaun Haley, Planning Manager at iahely@panamaciry
Ms. Savannah Brown, Seruor Planner at sbrown@panarnacir,v.gov
Mt. Nevin 'Zimmerman, City Attorney at nzimmerman@burkeblue.com
Ms. Natalie McSwane, Assistant City Attotney at flmcswane@burkeblue.com
Mr. Nzhchael S. Butke, Assistant City Attorney at mburke@burkeblue.com
Ms. Joy Mader, Assistant City Attorney ar jmarler@burkeblu
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VIA EMAILAND HAI\D DELIVERY
Mr. Brian Neubauer, Chairman, brian.neubauer@gmail.com
Mr. James Barker, hollyhillbaptist@gmail.com
Mt. Aaron Rich, aaron@aarondch.com
Mt. Christopher Stamps, cstamps@gmail.com
Mr. Larry Carroll, lkc@coldwellbankerpcfl.net
Panama City Planning Board
50l Harison Avenue
P anama City, Flori da 32401

Mr. Michael Fuller, Director of Development Services at mfuller@panamacity.gov
Panama City Development Services Department
50l Harison Avenue
P anama City, Flori da 32401

City ClerkJan Smith at publicrecords@pan
Public Records Custodian
50l Harison Avenue
P anarna City, Flori da 32401

RE: Public Records Request -
St. Andrews Bay Yacht Club
Case No. CPC-PLN -2026-017 6

Dear Mt. Neubauer, Members of the Planrung Board, Mr. Michael Fuller, and Records
Custodian for the City of Parrarrta City, Florida:

On behalf of Mr. Harvey Hollingsw<>rth, the owner of the residential property
immediately adjaccnt to the St. Andrews Bay Yacht Club ("S'IABYC"), and ursuant to
Atticle I, Section 24 of the Florida Constitution and Chapter 119, F-lorida Statutes, I herebl,
request to inspect andf ot obtain copies of all public records in the custody of rhe City of
Panama City, its departments, officials, employees, consultants, and agents relating to the
St. Andrews Bay Yacht CIub ('S'IABYC") and its development acrrviries.

This request includes, but is not limited to, the following categories of records:

AK
7,r

MEREDITH BUSH TAW

\ tasol 460-t601

X meredith@meredithbushlaw.com

9 314 S. Baylen Srreet, Suite 108, Pensacol a,llonda 32502

S *.*eredithbushlaw.com

December 8,2025



Mr, Brian Neubauer, Chairman
Planning Board - City of Panama City
Mr. Michael Fuller, Director
Ms. Jan Smith, City Clerk
Page2
December 8,2025

1. Any Development Agreemcnt, amendmcnt, modification, cxrension, termination,
or related document involving the Yacht Club, including any agreement referenced
as originating in 1993 or at aty other timc.

2. All communications, cotrespondence, emails, text messages, flotes, memotanda,
drafts, internal discussions, telephone logs, and meeting summaries exchanged by
or between any City official, staff member, consultant, Planning Board member,
elected official, or represcfltativc of the Yacht Club regarding:

o the pending Development Order applicauon (Case No. CPC-PLN-2026-
01,7 6);

o the Yacht Club's nonconformiflg status;
o any proposed site plan, pool telocation, expansion, rebuilding, or operational

change;
o interactions, meetings, or corrununications with neighboring properry

ownefs;
a any statemerits madc by the applicant tegarding a prior development

agfeemeflt.

3. A11 historical records relating to the Yacht Club, including but not lrmired to:
o site plans, architectutal plans, construction drawings, surveys, and plats;
o permit applicauons and issued permits (building, site, stormwater, zoning,

electrical, structural, accessory stl.trctures, docks, piers, moorings, boathouse,
pool, etc.);

o approvals, cettificates of occupancy,varianccs, of development orders;
o flonconformrnguse determinations;
o enforcement records, code complaints, violation notices, inspections, and

resolution documents;
o any tecords involving parcel boundaries, consolidatiofls, or use of adjoining

propertres (including the Boylc Lot).

4. All documents, reports, analyses, or memoranda prepared by or for the City relating
to the lawful nonconforming status of the Yacht Club, including the 2018 Theriaque
memorandum and any follow-up cofilmunications or staff evaluations.

5. All records teflecting meetings, calls, discussions, or communications between the
Yacht Club (or its representatives) and any Ciq, official or Planning Board member
relaung to neighbor input, alleged neighbor support, or statements that neighbors
had been consulted or "agreed" with the proposal.

If any responsive documents are withheld, please identifi, the statutory exemption
and provide a privilege log as required by law. As permitted by \119.07(4),please advise of
any copy charges exceeding $500.00 before fulfilling the request.



Mr. Brian Neubauer, Chairman
Planning Board - City of Panama City
Mr, Michael Fuller, Director
Ms, Jan Smith, City Clerk
Page 3

December 8,2025

This request is continuing in flature; please supplement with any newly created or
newly discovered tesponsive recotds.

Electroruc copies are preferred and may be seflt vta email to:
meredith@meredithbushlaw. com.

If you have any questions or need clarification, please cofltact me. Thank you for
your umely attention to this matter.

ResBrctfully submitted.

ar{wmD.htudh
Metedith D. Bush, Esq.
Board Cexfied City, Coanty dz l-aca/
Couernment Lnuyer
Ceftifed Land Use Planner

MDB
Enclosures

Cc:
Mr. L4rchael Fuller, Director of Development Serwices at mfuller@nanamaciqv.gov
Mr. Jonathan Hayes, City Manager at Lhayes@panamaciry
Mr.Jiwaun Haley, Planning Manager at@
Ms. Savannah Brown, Senior Planncr at sbrown@panamacir,v.gt_rv
Mr. Nevin Zimmerman, City Attorney at nzimmerman@burkeblue.com
Ms. Natalie McSwane, Assistant City Attorney at nmcswane@burkeblue.com
Mr. Michael S. Burke, Assistant City Attorney at mburke@burkeblue.com
Ms. Joy Marler, Assistant City Attorney at imarler@burkeblu
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CITY OF PANAMA CITY PLANNING BOARD  

 

In RE:  

DEVELOPMENT ORDER APPLICATION – ST. ANDREWS BAY YACHT CLUB 

218 BUNKERS COVE ROAD | PARCEL ID 20895-000-000  

Applicant,  

 

v.  

 

HARVEY HOLLINGSWORTH 

  Affected Property Owner/Intervenor.  

 

MOTION TO CONTINUE 

COMES NOW, HARVEY HOLLINGSWORTH, by and through the 

undersigned counsel, as Intervenor in the development order application hearing 

before the City of Panama City Planning Board, and hereby respectfully moves 

this Board to continue the scheduled hearing to allow Intervenor adequate time 

to prepare their case, pursuant to the Florida Constitution and applicable Florida 

law.  

In support of this Motion, Intervenors state as follows: 

1. The requested continuance is necessary to safeguard the constitutional 

rights of the Intervenor who is an affected property owner, ensure 

compliance with statutory and case law requirements, and preserve the 

integrity of the quasi-judicial development order hearing. 

2. Intervenor is a property owner whose properties are adjacent to or near 

the subject property for which the development order is sought. 

3. Intervenor has submitted a public records request and is entitled to 

review all records and evidence in the possession of the City in 

preparation for this hearing.  

4. Intervenor requires additional time to: 
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a. Retain and prepare expert witnesses to testify regarding the potential 

impacts of the proposed development on surrounding properties; 

b. Review relevant documents and information related to the application; 

c. Prepare evidence and testimony to present at the hearing;  

d. Consult with legal counsel regarding their rights and interests in this 

matter; and/or 

e. Negotiate the terms of a development agreement with the Applicant 

and City.  

Due Process and Adequate Notice 

5. Both the United States and Florida Constitution guarantees that no 

person shall be deprived of property without due process of law. As 

property owners whose interests will be directly and substantially affected 

by the Board's decision on the development order application, Intervenors 

are entitled to meaningful due process protections. See U.S. Const. 

amend. XIV; Art. I, §9, Fla. Const. 

6. In the context of land use, due process requires not only notice, but also 

a meaningful opportunity to be heard. Jennings v. Dade County, 589 So. 

2d 1337, 1340 (Fla. 3d DCA 1991). 

7. Intervenor received notice of the development order hearing with 

insufficient time to adequately prepare their case, secure expert 

witnesses, and gather evidence necessary to present a complete case 

before this Board. 

8. Here, the City of Panama City Land Development Code, 102-45 prescribes 

the following minimum notice requirements:  

 

“(4. Development order (DO). Development orders for major 

development applications shall require public notice on the property and 

on the city website. Signage shall be placed on the parcel upon 

determination of the public hearing date.” City of Panama City Land 

Development Code, 102-45 

9. The Intervenor did not observe any public notice on the property.  

10. It has been reported that the posted sign reflected a “variance” 

hearing rather than a development order approval. There is no proof of 
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notification contained in the County’s agenda packet as back-up to the 

agenda item.  

11. Even assuming arguendo that signs were posted, which Intervenor 

expressly disputes, the signage was insufficient to satisfy the purpose and 

spirit of the City’s public-notice requirements. Notices must be positioned 

so that they are clearly visible from the nearest public right-of-way and 

reasonably calculated to alert affected neighbors of the pending quasi-

judicial action. Such deficient notice subverts the rights of the public and 

adjacent property owners to meaningfully participate in the hearing 

process, deprives them of a fair opportunity to review the application, 

prepare objections, or retain counsel or experts, and therefore violates 

both the LDR and fundamental principles of procedural due process. 

12. While the Land Development Code (LDC) prescribes minimum 

notice, both the U.S. Supreme Court and Florida courts have long 

recognized that mere technical compliance with statutory notice 

provisions does not alone satisfy due process if the notice is inadequate 

to permit a meaningful opportunity to be heard. Fla. Dep't of Highway 

Safety & Motor Vehicles v. Hernandez, 74 So. 3d 1070 (Fla. 2011); Rosado 

v. Vosilla, 909 So. 2d 505 (Fla. 5th DCA 2005); Mullane v. Central Hanover 

Bank & Trust Co., 339 U.S. 306 (1950).  

Right to Present Competent and Substantial Evidence 

13. Not all development orders in Florida planning matters are quasi-

judicial. While many local government decisions regarding building 

permits, site plans, and other development orders are generally deemed 

quasi-judicial, the determination depends on the nature of the decision-

making process. Specifically, a decision is considered quasi-judicial when 

it involves notice, a hearing, and a judgment contingent on evidence 

presented at the hearing. This is distinct from legislative actions, which 

involve the formulation of general policies rather than the application of 

policies to specific facts or parties. Dougherty ex rel. Eisenberg v. City of 

Miami, 23 So. 3d 156, Braden Woods Homeowners Ass'n v. Mavard 

Trading, Ltd., 277 So. 3d 664, Pleasures II Adult Video v. City of Sarasota, 

833 So. 2d 185.  

 

14. For example, in Board of County Commissioners v. Snyder, the 

Florida Supreme Court clarified that rezoning actions impacting a limited 

number of persons or properties, contingent on facts presented at a 
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hearing, are quasi-judicial. Id. Conversely, comprehensive rezonings 

affecting a large portion of the public are legislative in nature. D.R. Horton, 

Inc. v. Peyton, 959 So. 2d 390, Board of County Comm'rs v. Karp, 662 So. 

2d 718. Similarly, amendments to comprehensive plans are considered 

legislative decisions, as held in Martin County v. Yusem, 690 So. 2d 1288.  

 

15. Whether a development order is quasi-judicial depends on the 

procedural context and the nature of the decision-making process. 

Braden Woods Homeowners Ass'n v. Mavard Trading, Ltd., 277 So. 3d 

664, Pleasures II Adult Video v. City of Sarasota, 833 So. 2d 185, D.R. 

Horton, Inc. v. Peyton, 959 So. 2d 390. 

 

16. Here, the development order decision requires involves notice, a 

hearing, and a judgment contingent on evidence presented at the hearing. 

And as established by the Florida Supreme Court, actions impacting a 

limited number of persons or properties, contingent on facts presented at 

a hearing, are quasi-judicial. 

17. Therefore, development order hearings in Panama City are quasi-

judicial proceedings, and decisions must be supported by competent 

substantial evidence. Board of County Comm’rs of Brevard County v. 

Snyder, 627 So. 2d 469 (Fla. 1993).  

 

18. Florida law is clear that lay opinions do not constitute competent 

and substantial evidence in quasi-judicial land use hearings. See, e.g., 

Metropolitan Dade County v. Blumenthal, 675 So. 2d 598, 601 (Fla. 3d 

DCA 1995) (generalized citizen testimony insufficient to support land use 

decision). 

 

19. Thus, affected neighbors, including the Intervenor, must be afforded 

adequate time to retain qualified experts in traffic, planning, 

compatibility, and environmental impact so that their constitutional 

property rights are not adjudicated based solely on lay testimony. Denying 

additional time would deprive the Intervenor of the ability to develop and 

present competent evidence, thereby frustrating the standards 

articulated in Snyder and subsequent cases. 

 

20. Furthermore, the standard of review for this Board's decision, 

should it be appealed to the circuit court, will be based on the record 

developed at the development order hearing. The reviewing court will not 
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substitute its judgment for that of this Board on issues of discretion. 

Therefore, it is essential that the Intervenor be afforded a full and fair 

opportunity to develop a complete record. 

 

 

Balancing Property Rights 

21. The applicant’s property rights must be balanced with those of 

neighboring owners. Florida law supports the principle that property 

rights are fundamental but subject to reasonable restrictions to balance 

the rights of property owners with the interests of neighboring owners and 

the broader community. 

 

22. Here, as a neighbor and owner of property directly adjacent to the 

proposed development, the Intervenor stands to be directly impacted by 

the development order approval, and his property rights—including the 

right to quiet enjoyment and protection from incompatible land uses—are 

entitled to the same constitutional protections as those of the applicant. 

Proceeding on a rushed schedule, without adequate time to prepare, and 

without lawful notice, undermines that balance and risks violating the 

Intervenor’s and other similarly-situated neighbors’ due process rights. 

Judicial Preference for Full and Fair Hearings 

23. Florida courts have repeatedly emphasized that continuances 

should be granted where necessary to ensure fairness and a full 

presentation of evidence. See, e.g., Myers v. Siegel, 920 So. 2d 1241, 1243 

(Fla. 5th DCA 2006) (“The denial of a continuance that prevents a party 

from presenting material evidence is reversible error.”). Similarly, the 

Florida Supreme Court has recognized that administrative and quasi-

judicial hearings must “observe the essential requirements of law” and 

provide meaningful due process. Dept. of Law Enforcement v. Real 

Property, 588 So. 2d 957, 960 (Fla. 1991). 

 

Conclusion 

24. The requested continuance is necessary to ensure that Intervenor’s  

constitutional due process rights are protected and that they have a 

meaningful opportunity to be heard before this Board makes its decision.  
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25. The requested continuance will not prejudice the applicant, as the 

importance of ensuring due process and developing a complete record 

outweighs any interest in an expedited hearing.  

26. Proceeding under the current schedule, without proper notice and 

without adequate time to retain experts, would deprive affected neighbors 

of their due process rights, result in a record devoid of competent 

substantial evidence, and expose the decision to legal challenge. Granting 

a continuance ensures a fair, balanced, and lawful hearing consistent 

with constitutional protections and Florida precedent. 

WHEREFORE, Intervenor respectfully requests that this Board:  

1. Grant this Motion to Continue the development order hearing; 

2. Reschedule the hearing for a date no sooner than sixty (60) days from the 

current hearing date to allow Intervenor adequate time to prepare their 

case; and 

3. Grant such other and further relief as this Board deems just and proper. 

Respectfully submitted,  

/s/Meredith D. Bush     
MEREDITH D. BUSH, Esq. BCS, AICP 

Board Certified City, County, & Local 
Government Lawyer 
Certified Land Use Planner  

    Florida Bar No. 0048086 
Primary Email: 

meredith@meredithbushlaw.com  
    MEREDITH BUSH LAW  
    314 S. Baylen Street, Suite 108  

    Pensacola, FL 32502 
Phone: 850-460-1601 

   Counsel for Intervenor 
 

CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY that a copy of the foregoing has been furnished by 

electronic mail via to the City of Panama City Planning Board, Planning 

Department, and all counsel of record, on this 8th day of December, 2025. 

mailto:meredith@meredithbushlaw.com
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/s/Meredith D. Bush   
MEREDITH D. BUSH 
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CITY OF PANAMA CITY PLANNING BOARD  

 

In RE:  

DEVELOPMENT ORDER APPLICATION – ST. ANDREWS BAY YACHT CLUB 

218 BUNKERS COVE ROAD | PARCEL ID 20895-000-000  

Applicant,  

 

v.  

 

HARVEY HOLLINGSWORTH 

  Affected Property Owner/Intervenor.  

 

 

NOTICE OF APPEARANCE AND MOTION FOR STANDING TO INTERVENE 

 NOTICE IS GIVEN that Meredith D. Bush of the law firm Meredith Bush 

Law hereby enters her appearance as counsel for Affected Property 

Owner/Proposed Intervenor, HARVEY HOLLINGSWORTH, and requests that the 

parties hereto provide them with copies of any and all pleadings, notices or 

orders which are filed or served in this case. 

 Proposed Intervenor, HARVEY  HOLLINGSWORTH, by and through their 

undersigned attorney, hereby respectfully submits this Motion to Intervene in 

this Development Order Application (the “Application”) filed by ST ANDREWS 

BAY YACHT CLUB (“STABYC”) with respect to Property Reference: 20895-000-

000.  

I. INTRODUCTION 

The Yacht Club seeks approval for major redevelopment, including 

relocating a swimming pool and associated activity area to the property line 

directly adjacent to Intervenor’s home. This is occurring within the R-1 single-
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family zoning district, where the Yacht Club is a documented nonconforming 

commercial marina. 

The proposed relocation materially increases noise, lighting, activity, 

privacy intrusions, and compatibility impacts to Intervenor’s property in a 

manner not shared by the community at large. 

II. INTERVENOR IS UNIQUELY AND SUBSTANTIALLY AFFECTED 

Intervenor’s property directly abuts the project boundary. The 

Intervenor’s property will be negatively and substantially impacted directly by:  

• The pool’s relocated proximity to the property line, 

• Increased noise, light spill, and visual exposure, 

• Loss of historical vegetative buffer, 

• Increased traffic, parking, and activity along residential frontage, 

• Intensification of a nonconforming use, 

• Use of portions of nearby property not owned by STABYC, affecting 

circulation and drainage patterns. 

These impacts exceed general community interest and establish a 

unique, legally recognizable injury sufficient for standing to intervene in the 

public hearing on the Application. 
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III. LAW 

Under Florida law, standing in zoning challenges requires that the party 

seeking to participate demonstrate a substantial interest in the matter, which 

includes showing that they will be substantially affected by the decision. 

Additionally, the Florida Supreme Court in Renard v. Dade County, 261 

So. 2d 832 established that standing in land use proceedings applies to parties 

who are directly impacted by the zoning decision, including neighboring property 

owners. Gadsden Environmental Protection Association, Petitioner, v. Board of 

County Commissioners of Gadsden County Florida, and Wal-mart Stores, Inc., 

Respondents, 2002 Fla. Env. Lexis 67, 1 ER FALR 134, Case No. 01-10355-CA, 

9 Fla. L. Weekly Supp. 257a.  

The Proposed Intervenor meets the criteria for standing as established 

under Florida law. The proposed development will materially alter the use and 

intensity of the subject property, directly impacting the Proposed Intervenor’s 

properties by increased traffic, noise, environmental concerns, and similar 

adverse impacts. These impacts are substantial and unique to the Proposed 

Intervenor as a neighboring property owner. 

Furthermore, the quasi-judicial nature of this proceeding requires that 

affected parties be afforded procedural due process, including the right to 

present evidence, cross-examine witnesses, and make legal arguments. Florida 

law mandates strict scrutiny of quasi-judicial decisions to ensure compliance 
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with the essential requirements of law and the comprehensive plan. Alvey v. City 

of N. Miami Beach, 206 So. 3d 67 (Fla. 3d DCA 2016).  

In general, a person must be adversely affected to establish standing to 

contest a zoning authority’s decision. Josephson v. Autrey, 96 So. 2d 784 (Fla. 

1957); Solares v. City of Miami, et al., 166 So. 3d 887, 888–889 (Fla. 3d DCA 

2015), Kneapler v. City of Miami, etc., 173 So. 3d 1002, 1003–1004 (Fla. 3d 

DCA2015); Renard v. Dade County, 261 So. 2d 832 (Fla. 1972), aff’g, 249 So. 2d 

500 (Fla. 3d DCA 1971). An adversely affected person has standing if a legally 

recognizable interest will be affected by the zoning authority action. The interest 

may be shared in common with a number of other members of the community, 

as where an entire neighborhood is affected; but not every resident and property 

owner can claim such an interest. Renard v. Dade County, 261 So. 2d 832 (Fla. 

1972), aff’g, 249 So. 2d 500 (Fla. 3d DCA 1971); see Equity Resources, Inc. v. 

County of Leon, 643 So. 2d 1112, 1117 (Fla. 1st DCA 1994) (plaintiff, as current 

owner of subject property, had legally recognizable interest); Pichette v. City of 

North Miami, 642 So. 2d 1165, 1165–1166 (Fla. 3d DCA 1994) (plaintiffs had no 

legally recognizable interest to protect); Save Calusa, Inc. v. Miami-Dade Cnty., 

355 So. 3d 534 (Fla. 3d DCA 2023).  

To have standing, an individual must have a definite interest exceeding 

the general interest shared in common with all citizens. Factors that determine 

standing include the proximity of the challenger’s property to the property to be 

zoned or rezoned, the character of the neighborhood, including the existence of 
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common restrictive covenants and setback requirements, and the type of change 

proposed. Also, the fact that a person is among those entitled to receive notice 

under the zoning ordinance is a factor to be considered, but notice requirements 

are not controlling. Renard v. Dade County, 261 So. 2d 832 (Fla. 1972), aff’g, 249 

So. 2d 500 (Fla. 3d DCA 1971). 

Allegations of loss of value and destruction of use from the noise, traffic, 

and unsightliness that a proposed service station would bring about was a 

sufficient allegation of damages different in kind from that of the community as 

a whole, and abutting homeowners were entitled to maintain a lawsuit 

challenging the validity of an ordinance granting the variance. Elwyn v. City of 

Miami, 113 So. 2d 849 (Fla. 3d 1959), citing Wags Transportation System, Inc. v. 

City of Miami Beach, 88 So. 2d 751 (Fla. 1956) and Hartnett v. Austin, 93 So. 2d 

86 (Fla. 1956); see Board of Adjustment v. Marelli, 728 So. 2d 1197 (Fla. 2d DCA 

1999). 

In Exchange Investments, Inc. v. Alachua County, 481 So. 2d 1223 (Fla. 1st 

DCA 1985), an action was brought by property owners within a one-mile radius 

of a seven-acre parcel approved for rezoning. The property owners sought to void 

a county committee rezoning decision that reduced available parking to an 

amount less than that required by a local ordinance, on the grounds of 

procedural irregularity based on the plaintiffs’ wrongful exclusion due to their 

alleged lack of standing. The district court of appeal held that the plaintiffs did 

have standing to challenge the rezoning decision and that a cause of action for 
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voiding the rezoning decision as being arbitrary, unreasonable, and unlawful 

was adequately pleaded by plaintiffs because offstreet parking is a legally 

recognizable interest. In addition, the court noted that the appellants were close 

enough to appellee’s development so that their own parking interests could be 

adversely affected by any overflow caused by a shortage of parking spaces in the 

development. 

In summary, Florida law requires standing where an adjoining property 

owner demonstrates a substantial interest in the land use decision. See: 

• Renard v. Dade County, 261 So. 2d 832 (Fla. 1972); 

• Josephson v. Autrey, 96 So. 2d 784 (Fla. 1957); 

• Elwyn v. City of Miami, 113 So. 2d 849 (Fla. 3d DCA 1959) (noise, traffic, 

and incompatible use affecting neighbors establishes standing); 

• Exchange Investments v. Alachua County, 481 So. 2d 1223 (Fla. 1st DCA 

1985). 

Intervenor clearly falls within the class of parties entitled to due process 

protections in a quasi-judicial land-use proceeding, including the right to: 

• Present evidence, 

• Cross-examine witnesses, and 

• Make legal arguments. 

See Jennings v. Dade County, 589 So. 2d 1337 (Fla. 3d DCA 1991). 
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IV. NONCONFORMING USE STATUS HEIGHTENS THE IMPACT ON 
INTERVENOR 

 

The Yacht Club is a nonconforming use whose rights are strictly limited 

under LDR §114-3. The City’s own retained counsel, David Theriaque, confirmed 

that nonconforming uses may not be expanded, enlarged, or intensified, and any 

modification may not increase the burden on neighboring properties. 

Rebuilding the clubhouse and locating the pool closer to Intervenor’s 

property line constitutes an intensification and an expansion of impact, uniquely 

harming adjacent residents. 

V. CONCLUSION 

For the foregoing reasons, Proposed Intervenor respectfully requests that 

this Board grant their Motion for Standing, recognize their right to participate 

fully in the quasi-judicial hearing, and provide all procedural rights afforded 

under Florida law.  

This determination is a preliminary determination to be made by the 

Planning Board prior to either side’s presentation of evidence.  

WHEREFORE, for the reasons set forth herein, the Proposed Intervenor 

requests that the Planning Board make a preliminary determination that the 

Proposed Intervenor has standing to present testimony and other evidence in 

this matter.  

     Respectfully submitted,  

/s/Meredith D. Bush     
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MEREDITH D. BUSH, Esq. BCS, AICP 
Board Certified City, County & Local 
Government Attorney 
Certified Land Use Planner  

    Florida Bar No. 0048086 
Primary Email: 
meredith@meredithbushlaw.com  

    MEREDITH BUSH LAW  
    314 S. Baylen Street, Suite 108  
    Pensacola, FL 32502 

Phone: 850-460-1601 
   Counsel for Intervenor 

 
 

CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY that a copy of the foregoing has been furnished by 

electronic mail via to the Planning Board and all counsel of record, on this 8th day 

of December, 2025. 

/s/Meredith D. Bush   

MEREDITH D. BUSH 

mailto:meredith@meredithbushlaw.com
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